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MOTOR VEHICLE REPAIRERS BILL 2002 
Consideration in Detail 

Resumed from 18 March. 

Debate was adjourned after clause 29 had been agreed to. 

Clause 30:  Duration of business licence -   
Mr D.F. BARRON-SULLIVAN:  Clause 30 provides that the duration of licences is to be prescribed by 
regulation.  Have any draft regulations been prepared?  I suspect that the answer is no; if so, can the Minister for 
Consumer and Employment Protection provide an indication of how the licensing system will operate?  I want to 
know how long licences will last and so on.  The reason I ask is not simply to be pedantic and find out detail.  As 
the minister will well know, although the small business sector generally supports the thrust of this legislation - 
that is one of the reasons the Liberal Party is giving it its backing - it is always enormously concerned about the 
possibility of onerous regulatory requirements.  Putting it bluntly, small business hates the paperwork.  Can the 
minister give some indication that extended licences will be available in an effort to reduce the regulatory burden 
on small business?  That would go a long way towards resolving that concern.  How does the minister or his 
department intend the licensing system to work, particularly in relation to the duration of licences?   

Mr J.C. KOBELKE:  Most licences in the consumer protection portfolio are renewed every three years.  I 
imagine it will be the same in this instance.  The member is well aware that there has been very extensive 
consultation on this Bill.  It has been in development, with industry support, for over a decade.  I will require the 
Department of Consumer and Employment Protection to develop the regulations in consultation with industry 
and small business to make sure they are as friendly as possible to the small businesses that will be required to 
comply with them.   

Clause put and passed.   

Clause 31:  Application for renewal of business licence -  
Mr D.F. BARRON-SULLIVAN:  This question is similar to my previous one as I am not sure I was given a 
definitive answer.  I will try again.  This clause sets out the licence renewal process and gives the Motor Vehicle 
Industry Board discretion to accept renewals lodged out of time.  The renewal of licences is one hell of an 
inconvenience for small business.  Has the Department of Consumer and Employment Protection explored the 
option of a licence that does not need to be renewed?  In that way, a licence would last as long as the repairer’s 
circumstances remained the same.  These licences will be similar to the small business registration licences.  
There is absolutely no purpose for many licences, apart from their contributing a few dollars to government 
coffers.  If it were possible for a repairer to get a licence that did not need to be renewed but would remain valid 
until he lost his qualifications or whatever, it would save small business the headache of filling out an application 
form every three years.  I know that three years does not sound like a lot, but small businesses are inundated with 
paperwork.  It does not matter whether the paperwork relates to taxation or regulatory requirements such as this, 
it really bugs small business.  Can the minister give a commitment that the department will at least consider a 
permanent licensing arrangement?  That would go some way towards relieving the concern.   

Mr J.C. KOBELKE:  To my knowledge the proposition put by the member is not what the industry is asking for.  
The industry supports our approach because it wants standards maintained.  If we do not require regular renewal 
of licences, we cannot ensure that standards are maintained.  That is not to say that if the industry wanted a much 
longer licence renewal period, we would not be open to being persuaded to that.  That is clearly why we want the 
flexibility that regulations provide.  Changes in the industry mean there is a need for people involved in 
mechanical work to update their skills.  Massive changes have taken place with electronics in motor vehicles.  
People need to upskill to be competent to deal with that equipment.  That is not the primary or only issue; 
however, it is indicative of the need to make sure that people’s skills are up to date and that they are competent.  
This is what the industry wants.  The renewal regime in a range of other areas is three years; we therefore 
assume that these licences will be valid for three years.  As I said, we are open to making sure this legislation not 
only gives protection to consumers but also meets the needs of a highly skilled and professional industry and 
ensures that the cowboys - the people who bring down the name of the industry and bring it into disrepute - are 
kept out of the system if they do not want to comply with the standards.  A specific period of renewal is an 
integral part of the regulatory regime.   

Clause put and passed.   

Clause 32:  Grounds for refusing to renew business licence - 
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Mr D.F. BARRON-SULLIVAN:  Clause 32 in part requires the Motor Vehicle Industry Board to conduct an 
inquiry and give the licensee an opportunity to show cause why the renewal should not be refused.  This is the 
main clause that deals with the ability of the new board to refuse to renew somebody’s licence.  What sort of 
burden of proof will be imposed on the board in such cases?  A great deal will depend on the calibre of the 
people on the board and the investigations that are carried out before such action is taken.  It is very important at 
this stage to get some idea of what burden of proof the board will have to meet and what sort of requirements the 
board will need to comply with before it determines to cut off somebody’s livelihood.  If, for example, a 
mechanic employed in a workshop makes a mistake, as an employee he will surely be covered by his employer 
in any action.  If someone were self-employed, people would have redress through the courts.  The concern that 
has been raised by part of the industry - I think the minister will know which part I am referring to - is that this 
could end up being quite a draconian measure.  I can see the logic behind it - that to operate effectively, a system 
such as this must have provision for the withdrawal of licences - and the Opposition supports the broad thrust of 
this legislation.  It may be difficult for the minister to give details, but I would like some indication of the 
processes the board would need to go through in conducting an inquiry before it decided to take someone’s 
licence away or refuse to renew it, and particularly the level of proof needed to demonstrate that a licence should 
be taken away.  If someone has transgressed in a number of areas, lacks suitable qualifications or whatever, what 
would be the requirements for the board?  Would it be required, for example, to provide the minister with a 
written explanation of why the licence was withheld?  I would like some general comment from the minister, 
because this is a gutsy part of the legislation.  

Mr J.C. KOBELKE:  Part of the answer is found in the reference to clause 69, which requires a finding that a 
person has failed to comply with a provision of the legislation, so it cannot be a flight of fantasy by the board.  
Clause 69(1)(a) reads - 

to have contravened or failed to comply with - 

(i) a provision of this Act; or 

(ii) a business licence or certificate or a condition or restriction attached to a business 
licence or certificate; 

If specific conditions are attached to a licensing arrangement, contravention of those conditions is a breach.  The 
burden of proof issue comes down to a judgment by the board that a contravention or failure to comply has 
occurred.  Appeal processes are provided for.  Currently these will go to the courts, but by the time this 
legislation is up and running, the new State Administrative Tribunal may be in place, in which case appeals 
against the decision of the board would go to that tribunal. That will be the judicial check if the board itself - or 
the department in support of the board - does not get it right.  

Mr D.F. Barron-Sullivan:  This is where, as I have highlighted, there is a serious concern, because, while the 
majority of industry people support this process, there is a looming worry that it might lead some small business 
people into a very complicated situation with the new State Administrative Tribunal.  Does the minister see a 
situation, for example, in which a process involving this board is meant to be fairly clear cut, but could lead to an 
appeal process to the SAT that requires small businesses to employ lawyers and so forth?  It could end up being 
quite bogged down, could it not?   

Mr J.C. KOBELKE:  There is always an element of judgment and faith in the system, and the need for overview 
and feedback, so that if the board is seen to be in any way making excessive use of powers, failing to understand 
the standard practices in the industry or putting in place requirements that are artificial or excessive, it can be 
quickly corrected.  The issue with the SAT is that it will not be a court and therefore, with the procedures that 
will be presented to Parliament in a matter of days, it will be a lower cost jurisdiction, so people can take their 
complaints to it if they feel the board has made a decision that was not supported by the facts.  The other check 
on the functioning of the board is achieved through the minister.  While the minister will not have power to 
direct the board, he can make representation, as I have done to a number of boards that I felt really needed to 
take up a particular matter or if there had been complaints about their handling of matters.  In one of those, 
which I will not go into because it does not relate to this area, the board stuck to its position and went through 
with its action.  I expressed a bit of disquiet that it was being too tough on a person in the industry, but the advice 
the board returned to me stated that there was clear and overwhelming legal advice that the case should be 
handled in the way proposed.  There will always be areas in which we will have to wait and see what happens in 
practice, but I do not have any concerns, because of the two levels of representation or checks in the system if 
people feel the board has gone off on a tangent of its own and is not understanding the real needs of the industry 
or particular practitioners.  

Mr D.F. Barron-Sullivan:  If I am a mechanic, my licence is taken away and I go to the board, which finds 
against me, necessitating an appeal to the SAT, logic tells me I will need legal representation.  Before I know it I 
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am running up an expensive legal bill.  The licensing system provides another unfortunate opportunity for small 
businesses to pay excessive legal fees to go through the new SAT.  

Mr J.C. KOBELKE:  I am saying the contrary of that, because we are putting in place a licensing regime that has 
the requirements I set out.  Currently, appeals would have to go to the local court.  We are providing a lower 
cost, more direct means of dealing with people who are not happy with the decision of the board.  

Clause put and passed. 

Clause 33:  Return of business licence no longer in force - 
Mr J.C. KOBELKE:  Very lengthy and productive consultation has taken place on this clause and the problems 
that it raised.  The clause is to be removed because of industry concerns that the requirement to physically return 
expired licences was unnecessary.  In those discussions, the Department of Consumer and Employment 
Protection agreed, and supported the request that the Bill be amended by the removal of this clause.  Clause 
33(b) is to be retained, but replicated, through an amendment, in clause 38, so as to require licensees to return 
their licences where the board has refused to approve the inclusion of a new partner or director on a licence.  

Clause put and negatived. 

Clauses 34 to 36 put and passed.  

Clause 37:  New person in management of licensed body corporate - 
Mr D.F. BARRON-SULLIVAN:  This clause sets out the circumstances under which a licence held by a body 
corporate can be amended, where the inclusion is proposed of a person involved in the management or conduct 
of the body corporate.  What business is it of the board if a business person makes a staffing decision or a 
company changes its board of management?  Is that not a matter for the organisation and administration of the 
business?  How does it have a direct bearing on the issue of the licence itself?  I can see some sort of indirect 
benefit.  However, putting it bluntly, if I am running a company, the corporate structure changes a little bit and 
my company has a licence in accordance with this legislation, why should a change to the board of management 
or a staffing change, which is covered by clause 36 - I will refer to both clauses at the same time - necessarily 
require that the licence be amended?  I refer to a situation in which small businesses have additional paperwork.  
In this case a business may adjust its staffing or corporate structure arrangements and inadvertently break the 
law.  Could the minister give some concrete examples of why this provision is necessary? 

Mr J.C. KOBELKE:  The Government is always conscious of the fact that when regulations are put in place, 
they are an imposition.  It seeks to minimise that, but it wants the whole regime to work.  If it does not close off 
a whole range of avoidance measures, the system does not work.  Without a clause of this nature, a totally 
shonky operator who should not be operating in the area and who might also be the subject of other decisions, 
could simply have a director on the board of a company that did have a licence and which had in the past been 
reputable.  Although the operator might not have a controlling interest according to the books, he might control 
that company de facto and could try to continue with shonky practices on the basis that he had taken over a 
company that was previously licensed.  To prevent that, the Government needs to have a measure of this nature 
so that someone cannot put himself in a position in which on paper it looks as though he is a minor player as a 
director, whereas in fact he is a de facto manager.  The provisions are to cover the situation of a person who 
cannot get a licence or who has perhaps had a licence taken off him and does not have a track record that shows 
he will come up to the standards required. 

Clause put and passed. 

Clause 38:  Business licence ceases if changes not approved - 
Mr J.C. KOBELKE:  I move - 

Page 20, after line 13 - To insert the following - 

(4) As soon as practicable after a business licence ceases to have effect under subsection 
(2), the person who was the licensee must return to the Board -  

(a) the licence; and 

(b) any certificate issued to the licensee under section 64(1). 

Penalty: $1 500. 

This relates to the matter we discussed earlier when we opposed the clause on the return of licences.  There is a 
requirement that the licence be returned in certain cases; that is, where the business licence ceases to have effect 
under subclause (2), the person who was the licensee must return to the board the licence and any certificate 
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issued to the licensee under clause 64(1).  There is a penalty attached to it.  This picks up the remaining key part 
that we need to retain from the clause that we have removed from the Bill. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 39 put and passed. 

Clause 40:  Individuals carrying out repair work to hold certificate - 
Mr J.C. KOBELKE:  I move - 

Page 21, line 22 - To delete “an employee of the person or firm” and substitute “any other person”. 

Page 21, line 24 - To delete “employee” and substitute “other person”. 

Page 21, line 27 - To insert after “certificate” the following - 

for that class of repair work 

The intent of the amendments is to prevent licensees from engaging any person to carry out repair work on a 
vehicle unless he or she holds or is being supervised by a person who holds a repairer’s certificate for the 
relevant class of repair.  At present clause 40 does not prevent businesses engaging persons who are not 
employees to carry out repairs.  As members will be well aware, subcontracting and labour hire are used in a 
whole range of industries.  Licensees could get around the requirement by engaging someone who is not an 
employee.  The clause at present allows people to carry out repairs even if they do not hold a certificate for the 
relevant class of repair.  Therefore, the Government is seeking to make these amendments to address those 
matters. 

Mr D.F. BARRON-SULLIVAN:  We must tread through the wording of this clause very carefully.  Before the 
minister moved the amendments, I was going to ask him what is a repairer’s certificate in accordance with clause 
40.  I still ask: what does that mean?  I now need to know exactly what it means if, for example, I am running a 
workshop in a fairly large industrial premises and subcontract out some of my work.  I might have 
subcontractors working on my premises who are covering a specialised area of mechanical work or carrying out 
work of their own accord but who in some way or another are contracting through me.  I would have thought that 
the obligation was on the contractor to make sure that he had the necessary licences.  Could someone who 
operates a premises but has contractors working there be deemed for the purposes of this legislation to be the 
employer of those contractors? 

Mr J.C. Kobelke:  No.  The person who has undertaken the work must be a certified repairer or be supervised by 
a person who holds a certificate.  It does not prevent someone from bringing in a contractor, and the relationship 
could still be one of contractor.  However, he must be clear that the person he is contracting to do the work is a 
certified repairer, or alternatively he must accept responsibility for supervising the work. 

Mr D.F. BARRON-SULLIVAN:  Does that in any way alter his contractual relationship with the contractor? 

Mr J.C. Kobelke:  In no way whatsoever. 

Mr D.F. BARRON-SULLIVAN:  Is it correct that in no way is the contractor being linked with the primary 
business in that case? 

Mr J.C. Kobelke:  Yes.  It still leaves it open to people to enter into a whole range of relationships, such as direct 
employment and subcontracting.  That is not impacted upon in any way other than the person still must be a 
certified repairer or be supervised by such a person.   

Mr D.F. BARRON-SULLIVAN:  My original question was: what is a certified repairer?  When someone holds a 
repairer’s certificate, what exactly does that mean? 

Mr J.C. KOBELKE:  The term is used in this clause.  The definition is contained on page 3 of the Bill.  A 
repairer’s certificate “means a repairer’s certificate granted under section 43”.  We are currently dealing with 
clause 40 but clause 43 deals with the arrangements for certification.  We will come to them in a moment. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 41 and 42 put and passed. 

Clause 43:  Grant of repairer’s certificate - 
Mr D.F. BARRON-SULLIVAN:  Obviously, this clause follows on from clause 40.  Will the minister provide 
some detail about what work has been done by his department to identify the qualifications and experience that 
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are necessary?  This is getting to the nub of the matter.  The legislation is really saying that if people do not have 
the qualifications or experience, they are not wanted in the industry.  The crucial thing is to ensure that we know 
what is meant by an applicant being a “fit person” for a licence and “sufficiently qualified”.  Those words could 
be read in a very broad sense.  Does the minister have details of qualifications and criteria that could be tabled?  
There is no specific reference to recognition of experience.  Some people who may not have a formal 
qualification may have been in the industry for 30 years and be excellent mechanics.  We need a definite and 
firm assurance that those people will not be caught out in any way.  I am seeking a fair amount of detail so that 
we can tell people in the industry that they can have confidence that, as they have been in the industry for a long 
time and have an unblemished record, they will be able to get a licence even though they do not have formal 
qualifications.  Can I be supplied with details of the qualifications required before a licence can be issued? 

Mr J.C. KOBELKE:  The details are taken from the New South Wales model, which has been operating for 
some years.  By all reports, it has been operating very effectively.  These are clearly matters of judgment and that 
is why there is a board comprising industry representatives.  They can form judgments about what is best for the 
industry and what the industry wants.  They can decide who are fit and qualified persons. 

A range of qualifications is needed for repairers.  Clearly, they relate to TAFE qualifications, which are in line 
with Australian standards.  That is one set of criteria.  If a person has an overseas qualification and there is some 
doubt about its equivalence, that person can sit for a practical examination to prove his qualifications measure up 
to Australian standards.  Clause 43(2)(b)(ii) allows persons to be certificated on the basis of experience alone.  
Someone who has a proven track record in the industry would be deemed to be sufficiently qualified to hold a 
certificate.  As I have indicated, the system has already worked for some years in New South Wales.  We seek to 
learn from that experience to ensure we have a very efficient and effective system that meets the needs of the 
industry and that people are properly certified.  We do not want to restrict trade; that is, make it so difficult for 
people to get into the industry that it will create a shortage.  We must ensure there are enough people in the 
industry who meet the minimum standards and who can be certificated - even if they do not hold up-to-date 
qualifications - provided they have the experience.  The legislation recognises that. 

Mr D.F. Barron-Sullivan:  I asked earlier whether the situation in New South Wales had been evaluated.  
Without referring to Hansard, my notes lead me to believe that the minister’s office has not evaluated the 
situation in New South Wales. 

Mr J.C. KOBELKE:  I believe the comments related to a formal evaluation.  Officers and industry 
representatives in Western Australia have spoken to their counterparts in New South Wales to get their feelings 
on how the system is working and how things could be done better etc.  We have sought to draw on that 
experience and not try to reinvent the wheel. 

Mr D.F. Barron-Sullivan:  The discussions with the industry on the nitty-gritty of how the system will work have 
pointed to the situation in New South Wales and they are comfortable with that? 

Mr J.C. KOBELKE:  Key industry members strongly support this.  They have spoken to their counterparts in 
New South Wales.  Although they see a few small areas that could be done better, they have been very 
supportive of the model and how it is working in New South Wales. 

Clause put and passed. 

Clauses 44 and 45 put and passed. 

Clause 46:  Form of certificate - 
Mr D.F. BARRON-SULLIVAN:  This clause provides for the board to determine the form of repairer’s 
certificates and the inclusion of certain particulars in the certificates.  Clause 47 states that certificates continue 
in force except in certain circumstances.  The two clauses go together.  Does the minister have any details about 
the particulars referred to in clause 46 or the circumstances referred to in clause 47 whereby certificates may not 
remain in force?  Are we going down the path of New South Wales in this respect? 

Mr J.C. KOBELKE:  Clause 44 relates to conditions being attached to certificates.  Clause 45 refers to a 
provisional repairer’s certificate and this clause refers to the form of certificate for a provisional repairer.  The 
provision gives flexibility to the board.  Hypothetically, it may be that a major repairer may have to work on a 
new vehicle that has just been introduced and that has new technology.  The repairer may want to bring in people 
to work on the vehicle.  The board may not be happy that the people will come up to the mark.  This is the means 
by which a repairer can obtain a provisional certificate and be assessed for a full certificate.  Alternatively, a 
repairer may be used as a short-term fill-in by a trader or a section of the industry.  The provision is to provide 
flexibility.  I have given only one hypothetical scenario.  We do not want to put unnecessary constraints on the 
industry but there may be doubts about whether a person or persons should be certified.  The provisions allow 
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the industry to get on with the job while a matter is assessed or an individual is assessed as to his competence or 
other criteria. 

Clause put and passed. 

Clauses 47 to 56 put and passed.   

Clause 57:  Interpretation - 
Mr D.F. BARRON-SULLIVAN:  We have discussed mobile premises and I have raised a couple of concerns 
about this matter.  I had referred to an example of tyre repairs and a tyre replacement franchise, where somebody 
would generally have a four-wheel drive vehicle and a purpose-built trailer on the back for replacing vehicle 
tyres, often in commercial applications but also in domestic circumstances.  The definition of mobile premises is 
pretty clear cut.  It states -  

. . . any motor vehicle from which the business is carried out; 

I presume that also means a trailer.  Does the licence apply to a trailer attached to a motor vehicle?  These 
purpose-built trailers hold the gear for breaking the beads on the tyres etc.  I want to make sure we are talking 
about the trailer and not necessarily the car in front.  The definition of premises states -  

. . . any place where the business is carried out or any mobile premises. 

Does this mean the premises must be licensed when the business comes around to my house to change the tyres 
on my wife’s car, and it also must be licensed for industrial premises when it changes the tyres on a haulage 
truck?  Is it just the vehicle that needs to be licensed?  I want to pin this down and get it on the record so there is 
no ambiguity later on. 

Mr J.C. KOBELKE:  The introduction to clause 57 states -  

In this Part - 

We are dealing with part 5, restrictions on use of premises by licensees.  I also draw attention to clause 59, 
business licence application to specify premises that comply with planning laws.  Backyard operators cannot 
breach local government laws and be recognised under this regulatory regime by having a licence to conduct 
their trade in a way that is in breach of planning laws, often to the annoyance of their neighbours.  That is just 
one element, but there is a need for the definitions, which is what the member referred to in clause 57.  When a 
person applies for such a business licence he must have premise or mobile premises.  We do not want to restrict 
him in any undue way.  A person can designate mobile premises, which means a motor vehicle from which the 
business is carried out.  We are all well aware of the vans that are fitted out as mobile workshops, which may 
have a trailer on the back, but the trailer is not the mobile premises - it is the motor vehicle which must be 
licensed for such purposes.  The business licence would recognise that this was a class of operation which was 
for mobile repair, and a person would designate as their mobile premise the particular licensed vehicle that was 
used to conduct that trade.  A company may have 20 mobile workshops or vehicles which are used for repair 
work and it would designate all 20 as part of the licence. 

Mr D.F. Barron-Sullivan:  Would it require a licence for each one? 

Mr J.C. KOBELKE:  There would be one business licence stipulating that it had 20 vehicles. 

Mr D.F. Barron-Sullivan:  The minister mentioned that the licence would apply to the vehicle and not the trailer, 
but some businesses are conducted from the trailer.  The business might also hook that trailer up to a number of 
different vehicles. 

Mr J.C. KOBELKE:  The definition refers to the motor vehicle.  The whole thing would be considered a 
package.  It is the motor vehicle that is required for the definition of the mobile premises. 

Clause put and passed. 

Clause 58:  Only authorised premises to be used - 
Mr D.F. BARRON-SULLIVAN:  A moment ago the minister mentioned that the next couple of clauses relate to 
premises that are approved under local government regulations and so forth in accordance with normal planning 
procedures.  Why is there a need for additional approval of premises under this legislation, when other 
legislation already states whether premises can be used for the conduct of a mechanic’s workshop, for example.  
If backyarders are working in an industrial area, they will be covered by other aspects of this legislation; if they 
do not have suitable qualifications, experience and all these other things they will be caught out.  The premises 
alone do not make them backyarders.  If they try to carry out their work from home and they are clearly in 
breach of local government regulations and by-laws, that is another matter.  I cannot understand why we need 
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approval for the premises under this legislation when other statutes already provide extensive restrictions for 
what can be carried out at any premises, whether domestic or commercial. 

Mr J.C. KOBELKE:  I referred to local government approval for land use and this legislation needs to mesh with 
that.  The member mentioned that local government has control of land use and whether someone can conduct a 
business from particular premises, depending on zoning and building requirements, and it may also allow use in 
residential areas in a restricted way.  This legislation does not interfere with that, but it needs to complement and 
mesh with it.  This legislation licenses the repairer and we need to make sure that, if we are licensing a repairer, 
we complement and do not contravene those other requirements. 

Mr T.K. WALDRON:  I am not sure whether this is the right clause under which to ask this question.  My 
question relates to a farm machinery dealer who may also carry out a car repair business.  Can the two separate 
businesses be carried out under the one roof, or does the machinery dealer have to build separate premises for car 
repairs?  I am talking about what happens in some of our country centres. 

Mr J.C. Kobelke:  Farm machinery is exempt and is not caught by this legislation, but if the business were 
undertaking motor vehicle repairs it would have to be in compliance. 

Mr T.K. WALDRON:  Does that mean both businesses could be carried out under the same roof but in a 
different compartment, or would they require separate buildings? 

Mr J.C. Kobelke:  The farm machinery is not caught by this legislation, and if an extra activity is carried out on 
the premises, I do not see that it would be impacted on by this legislation. 

Clause put and passed. 

Clauses 59 to 66 put and passed. 

Clause 67:  Restriction on exercise of powers - 

Mr D.F. BARRON-SULLIVAN:  This clause provides that the board must carry out an inquiry, and also gives a 
person an opportunity to be heard in that inquiry.  Who will actually carry out the work of the inquiry?  The 
board will have nine members, but who will do the homework beforehand and who will do the investigative 
work?  How will the inquiry process work?  At what stage of the process will people be asked to defend their 
position or to explain the situation?  Will inquiries be carried out and then sprung on people later on; will people 
be involved in the inquiry process all the way through? 

Mr J.C. KOBELKE:  This provision is dealing with natural justice; that is, an inquiry must be held and a person 
must be given an opportunity to show cause why an order should not be made.  The member asked how the 
board will conduct this process.  It will use the current procedures of the Motor Vehicle Dealers Licensing 
Board, which has been functioning well for many years.  That process is well laid down.  I understand that the 
full board may be involved at times, but that often some members of the board, not the entire board, sit on a 
rostered day to consider a number of cases.  Motor vehicle repairers under this Bill will use the procedure 
currently used for motor vehicle dealers.   

Clause put and passed.   

Clauses 68 and 69 put and passed.   

Clause 70:  Person to notify Board of conviction -   
Mr D.F. BARRON-SULLIVAN:  I pose a very simple question.  A number of penalties are outlined throughout 
the legislation.  This provision applies penalties of up to $8 000 in certain circumstances or imprisonment for 
more than two years or an indeterminate period.  It is fairly hefty stuff.   

Mr J.C. Kobelke:  Those are the criteria by which people must notify the board; they are not the penalties to 
apply.  If they have already been convicted of an offence, they must notify.   

Mr D.F. BARRON-SULLIVAN:  I now understand the minister.  Can he indicate why those amounts were 
chosen?  People are to notify if they have been charged with a fine of $8 000.  Why was it included, and will 
these amounts be indexed?   

Mr J.C. KOBELKE:  The judgment was made that these were reasonable amounts because the Government does 
not want a process by which people notify a speeding fine.  It must be set at some limit.  A low penalty may 
apply to a petty theft issue, and it will be unnecessary to notify that matter and be in jeopardy of removal of 
livelihood through the withdrawal of a certificate.  It is arbitrary.  The same limits may be used in other statutes - 
I am not sure.  However, it was judged to be a reasonable level to set.  If people are convicted of fairly serious 
offences, judgments should be made on whether such people are fit to remain licensed.   
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Mr D.F. Barron-Sullivan:  If a person is fined $8 000 for some mishandling of share dealings that have nothing 
to do with the motor vehicle repairers licence, will the board be able to take the licence from that person?   

Mr J.C. KOBELKE:  No.  The board would simply be notified of the offence so it can be considered.  The board, 
which will contain industry people, will make a professional judgment.  The board may decide that the offence 
has no bearing or direct relevance to the person’s ability to function in the industry.  It might be overlooked.  In 
other areas, the offence may relate to ghosting or selling stolen vehicles, in which case it would be taken very 
seriously by the board because the offence relates directly to the industry.  I move -  

Page 35, line 23 - To insert after “person” the following -   

to whom this Part applies 

Parliamentary counsel’s advice is that the inclusion of these words conveys the correct meaning of the provision.   

Amendment put and passed.   

Clause, as amended, put and passed.   

Clauses 71 to 75 put and passed.   

Clause 76:  Appeal by affected person -  
Mr D.F. BARRON-SULLIVAN:  The minister may have answered this matter earlier.  This provision refers to 
appeals to the Local Court.  When the Government moves shortly to appoint the state administrative tribunal, 
what will happen to appeals under this legislation?  I assume that the SAT enabling legislation will override 
provisions in this Bill and other legislation referring to appeals to the Local Court.  Secondly, where will the 
appeals be heard?  If I were a mechanic in Albany, would I need to take a couple of days off work to attend a 
SAT hearing in Perth?  Can the minister provide an assurance today that appeals will be heard in regional areas?   

Mr J.C. KOBELKE:  The state administrative tribunal will be a fairly major institution covering many areas of 
government administration.  The tribunal will be cognisant of the fact that people outside the metropolitan area 
will wish to access it for serious appeals.  I hope improved services will occur in regional areas through SAT’s 
acknowledgment that many people some distance from metropolitan Perth will want to uphold their right of 
appeal.  The Attorney General is in the Chamber.  Without foretelling what his SAT legislation may contain, he 
could clarify this matter a little; namely, that the Government will ensure that people in regional WA will have 
improved access to a proper judicial review of decisions.   

Mr J.A. McGINTY:  As supplementary information to that provided by the Minister for Consumer and 
Employment Protection, it is intended that all regional magistrates, perhaps all magistrates, will be appointed as 
members of the state administrative tribunal.  Therefore, magistrates located in Bunbury, Albany, Kalgoorlie, 
Carnarvon, Port Hedland or Broome will be able to exercise the powers of the SAT.  This will provide a local 
presence of SAT in regional centres, and will enhance country people’s capacity to access administrative 
appeals.  

Clause put and passed.   

Clauses 77 to 80 put and passed.  

Clause 81:  Disposition of appeal -  
Mr D.F. BARRON-SULLIVAN:  Clause 81(1)(d) provides that the court in dealing with an appeal may make 
any consequential or ancillary order, including an order for costs, that it considers appropriate.  Enabling a court 
to provide for costs is a good measure.  However, nothing in the provision provides that the court may look into 
matters of compensation.  This legislation provides the basis for a very bureaucratic process.  It is possible that 
businesses may become caught up in this process.  The board may wrongly take a licence from a person.  The 
business will then take the matter to court and pay its lawyers and various court costs.  Such costs could 
eventually be returned to that businessperson.  Another aspect not taken into account is the other impact the 
process would have on a small business operator.  Putting it bluntly, a small business operator who becomes 
caught up in this process and inadvertently and wrongly has his or her licence taken away by the board, and then 
appeals the matter, could suffer significant economic loss.  That person would be taken away from his or her 
usual business activities for some time.  The accountant may be required, and the business’s staff may become 
involved in the matter.  Yet obviously that is not the sort of thing the court will consider when making an order 
for costs.  It is something on which it is sometimes very hard to determine a tangible financial costing.  Has any 
consideration been given to the ability to provide compensation when a business is inadvertently caught out as a 
result of this process?   
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Mr J.C. KOBELKE:  Not beyond what is stated in the legislation, because, under paragraph (d), the court can 
make any consequential and ancillary orders it thinks appropriate.  There is a head of power in the legislation for 
the court to do a range of things, but there is no explicit reference to compensation.   

Mr D.F. BARRON-SULLIVAN:  I know there is no reference to it in the legislation.  I am asking whether any 
consideration was given to compensation.  Obviously, this legislation reflects government policy on this matter.  
I can read quite clearly that there is no reference to compensation.   

Mr J.C. Kobelke:  A general principle in government administration is that usually there is no head of power for 
compensation.   

Mr D.F. BARRON-SULLIVAN:  I understand that, but was any consideration given to compensation?   

Mr J.C. Kobelke:  No.  This provision is similar to that relating to the Motor Vehicle Dealers Licensing Board.   

Mr D.F. BARRON-SULLIVAN:  So the Government is not prepared to consider such a provision?   

Mr J.C. Kobelke:  The Motor Vehicle Dealers Licensing Board has been operating quite effectively for many 
years.  We are not varying procedures in this area from those that already exist for that board.   

Mr D.F. BARRON-SULLIVAN:  That is a no.  I thank the minister.   

Clause put and passed. 

Clauses 82 and 83 put and passed.   

Clause 84:  Interpretation - 
Mr D.F. BARRON-SULLIVAN:  Can the minister broadly provide an overview of how the conciliation 
arrangements will take place and, in particular, will the technical officers involved in this process have any 
training or experience in conciliation?  What training or experience in conciliation matters will the technical 
officers have?  Will those people be certified in a mechanical area?  Will they have relevant certification?   

Mr J.C. KOBELKE:  It is our intention that officers of the Department of Consumer and Employment Protection 
will service the board and will not be employees of the board.  This is an ongoing development issue.  DOCEP 
officers service a range of different industries.  We certainly see the need to maintain experience specific to each 
industry.  We will not water down that experience by swapping officers between a range of industries.  For a 
time at least, officers will be dedicated specifically to motor vehicle repair, but they will have the backup of the 
whole department in the development of skills in conciliation and the resolution of disputes.  There is a range of 
skills associated with that.  However, clearly there is also a need to have specific technical expertise and advice 
relating to motor vehicle repair.  It does not mean every officer will be a qualified mechanic.  I do not think there 
is any need for that and that will not be the case.  We will clearly retain the services of people who have those 
technical skills, so that when that question needs to be resolved, we can draw on that technical expertise.  It is a 
mixture of both developing the skills of officers, so that they know and can apply the law and have interpersonal 
and conciliation and dispute resolution skills, which can be developed through training, and ensuring that some 
of the officers have the necessary technical skills to deal with motor vehicle repair matters.  

Clause put and passed. 

Clauses 85 to 89 put and passed. 

Clause 90:  Interpretation - 
Mr D.F. BARRON-SULLIVAN:  I will use the interpretation clause to talk about the claims process.  I could do 
this by referring to the specific parts of each clause, but it will save time to do it in one hit.  I would like a 
financial run-down of how the claims process will work.  For example, clause 93 provides that claims for losses 
to be paid out of the compensation fund to be set up by this legislation could be for either the amount of the loss 
or the sum of $6 000, whichever is the lesser amount.  As I read the clause, the maximum claim that could be 
made from the compensation fund will be $6 000.   

Mr J.C. Kobelke:  That is correct.   

Mr D.F. BARRON-SULLIVAN:  Will that maximum amount be indexed in any way or set by regulation?   

Mr J.C. Kobelke:  As the legislation is currently set up, it will not be indexed.   

Mr D.F. BARRON-SULLIVAN:  Would it be worth indexing or setting by regulation the maximum amount so 
that it could be amended?  Things will obviously change.  What might be worth $6 000 today may be worth only 
$5 000 in five years.   

Mr J.C. Kobelke:  The Bill as currently constituted does not allow for that.  We will later deal with the issue of 
review.  It will be important for a review to be conducted, because matters such as this will need to be updated.  
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When setting up a new process we need to be a bit conservative about putting limits in place before we know 
how much money will go into the fund and the level of claims.  In the light of that experience, the review could 
determine whether a standard indexation clause is required or whether the quantum needs to be shifted.  My view 
is that we should be a bit conservative at the moment, because we do not want to hugely hit industry to pay for 
this fund.  Nonetheless, it is important to have a compensation fund.  It has been judged that $6 000 should be 
the current limit on claims.  When the review is conducted the Government will consider the experience of the 
fund and the level of contributions and payments, and will determine whether the maximum amount should be 
adjusted.   

Mr D.F. BARRON-SULLIVAN:  Will the minister indicate how this fund is likely to work?  In particular, will 
the minister provide any financial estimates that have been prepared?  The legislation currently prescribes that 
one per cent of the fund will be allocated for these purposes.  For example, if just one maximum claim of $6 000 
were made each month, the total payout in a year would be $72 000.  If the total payout represented one per cent 
of the fees, $7.2 million in fees would need to be collected.  At the end of the day, small businesses will not 
altruistically pick up the tab for that; the cost will be passed to motorists.  Does the minister have a detailed 
financial assessment of how this process will operate and what the financial impact of it will be?  This question 
harks back to a question I asked a long time ago: has the minister assessed the situation in New South Wales? 

Mr J.C. KOBELKE:  The Government has drawn on the experience of New South Wales.  The member should 
keep in mind that we are dealing with the total regulatory regime.  The primary aim is to ensure that minimum 
standards are maintained in the industry to prevent these problems arising.  The Government is providing a 
means for compensation to be paid on the odd occasion that someone will need to be compensated in some way 
for bad workmanship, to have a vehicle made good or perhaps when a vehicle cannot be fixed.  It may astound 
the member to know - I was surprised - that the total payout last year for New South Wales, a much bigger State 
than ours, was $20 000.  I think the amount in the previous year was about the same or slightly below.  If the 
whole system works, not many people will need the compensation fund.  Relative to New South Wales, Western 
Australian industry is likely to pay out $3 000 to $4 000.  It is a case of suck it and see.  

Mr D.F. Barron-Sullivan:  It is not unforeseeable that one claim a month amounting to a maximum of $6 000 
could be made.  One per cent of the moneys accumulated from fees will be allocated for this purpose.  In 
essence, under this legislation it will be necessary to raise $7.2 million in fees.  If the amount arising from claims 
exceeds that, will the minister make an assurance now that licence fees will not be increased?   

Mr J.C. KOBELKE:  Allowance is made for an increase in claims inasmuch as the Director General of the 
Department of Consumer and Employment Protection may borrow money from Treasury to add to the fund if 
necessary.  This provision is considered necessary because the quantum of claims made against the fund is 
largely unknown at this stage.  Our judgment may be wrong, although I do not think it is, in which case the 
Government will have to contribute to the fund.  There may be a very low level of claims for some years and 
suddenly in one year something may go wrong and the level will become very high.  Under clause 91, Treasury 
will have the ability to help the fund through that situation.  

Mr D.F. Barron-Sullivan:  Will the minister make a commitment now to cap fees at a certain level to ensure that 
they do not blow out.  It would be a hell of an impost if it suddenly became necessary to collect $7.2 million 
from the small business sector and the cost was passed on to motorists.  Is the minister prepared to say that fees 
will not rise above a certain level?   

Mr J.C. KOBELKE:  I cannot set a dollar amount.  However, I am very conscious that, if the level of claims gets 
out of control, I do not see it being resolved by imposing a huge whack on the industry because it would affect 
industry members and their customers.  Based on our best judgment and the experience in New South Wales, I 
am confident that a problem will not arise in Western Australia.  I am giving the undertaking that, if I am wrong 
and a problem arises, we will not make the motor repair industry a milch cow to alleviate the problem. 

Mr D.F. Barron-Sullivan:  I trust you implicitly minister but I am aware that you must also go to your Treasury 
counterpart.  

Clause put and passed.  

Clauses 91 to 107 put and passed.   

Clause 108:  Motor Vehicle Repair Industry Education and Research Fund -   
Mr D.F. BARRON-SULLIVAN:  This clause will establish a fund derived from fees.  The difficulty is that we 
do not know how much money is involved.  If we halve the example I used earlier and work on the basis that 
there is $3.6 million in fee revenue, only $36 000 a year would be available for education and research.  Without 
jacking up fees, which the small business sector and motorists will not want, I cannot see how a potent education 
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and research facility can be paid for by one per cent of fees.  How much does the minister expect to spend on 
research and education and what will people get for their money?   

Mr J.C. KOBELKE:  This is an enabling clause.  It is seen as a key aspect in providing assistance to industry to 
ensure it is up to date and aware of all the requirements.  If it is helped in meeting those requirements, we will 
eliminate problems.  That may mean that the level of claims to which we referred a moment ago will be reduced 
to an even lower amount and, therefore, more money will be available for education.  At this stage we do not 
expect that a huge amount of money will be required for education.  However, education is certainly an 
important area.  Once the board has settled down and is working, it may be that the fund itself can put in more 
money, or it may be that we as a Government say education is the way to go, but there is an issue with funding, 
and we put in more money.  When we made our pre-election commitment to bring forward this form of 
regulation, we budgeted the $900 000 that has been set aside to set up the board.  We are serious about making it 
work, and we have committed that money out of the consolidated fund to help it get started.  The provision to 
allow for education is an important element in the structure.  While I accept that at the moment the amount of 
funding is quite low, it is a good starting point until the industry and the board see how it is working.  They may 
then decide either that the level of funding is adequate, or that we need to do a lot more.  We will then have to 
look at whether additional funding is available internally from the system or whether additional money should be 
provided by government because under the current financing the industry cannot meet the important needs in this 
area.   

Mr D.F. BARRON-SULLIVAN:  Can the minister give us an idea of how much money he envisages will be 
available for education and research?   

Mr J.C. KOBELKE:  The member referred to an amount of about $30 000 if we take it as a percentage.  Our 
starting point will be about $20 000 or $30 000 to make sure that the industry is helped through these education 
programs.  However, if there are specific targets on particular matters, it may involve a lot more money.  We 
may find that this can be done in a cooperative way.  There may be certain sectors of the industry that perceive 
they will get a huge benefit and that are willing to work collaboratively to provide funding.  Therefore, not all of 
the funding will necessarily have to come out of this fund.  The industry turns over a huge amount of money.  If 
it will be able to work more effectively and efficiently through better education, the whole industry or sections of 
the industry may help to provide money for an education program.  It may be a complementary effort and the 
whole program may not need to be funded specifically under this legislation.   

Mr D.F. Barron-Sullivan:  If you are going to do it, why not do it properly and allocate money; alternatively, 
why not just say that you are not all that interested in it and are just putting in one per cent as a bit of a sop to 
keep everyone happy?   

Mr J.C. KOBELKE:  It is definitely not that.  The member wants me to call the shots when we are setting up a 
board that will do it and that will work with the industry.  I would be jumping the gun if I were seen to be 
dictating what I believe the education needs of the industry should be in light of this regulatory regime and if I 
just started to roll it out.   

Mr D.F. Barron-Sullivan:  You are dictating because you are setting the level at one per cent.   

Mr J.C. KOBELKE:  That is a starting point.  

Mr D.F. Barron-Sullivan:  It is a very small starting point, because unless you are prepared to ramp up the fees, 
which will affect small businesses and motorists, you will not have very much money in the fund at all.  You 
should be prepared to give a commitment now to a healthy dose of additional government funding for this area.   

Mr J.C. KOBELKE:  Subclause (1) states that prescribed percentage means one per cent or such other 
percentage as may be prescribed by the regulations.  The one per cent is a starting point.  We will see what the 
needs are and what funds are available.  If the board then comes up with a recommendation that it thinks the 
percentage should be higher, and if it makes out a good case and the industry is supportive of that, we will 
consider doing that.   

Clause put and passed.   

Clause 109 put and passed.   

Clause 110:  Prohibition of doing business with unlicensed repairers -   
Mr D.F. BARRON-SULLIVAN:  This clause provides that an insurer cannot enter into an agreement, or require 
the owner of a motor vehicle to enter into an agreement, for any repair work to be carried out on the vehicle by a 
person or firm that is an unlicensed repairer.  That is saying that the Royal Automobile Club of WA, the State 
Government Insurance Office and so on cannot require that an unlicensed person carry out repairs on a vehicle.  
I have a couple of simple questions.  How would the Government enforce this?  I do not think the SGIO or 
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RACWA would do it.  The Government is probably looking further down the pecking order.  How would that be 
enforced?  Are contracts being issued whereby people are required to provide a lesser quality service?   

Mr J.C. KOBELKE:  Legislation in New South Wales has a similar clause.  The intention is to stop the objects 
of the Act being undermined by people coming to a legal arrangement that they say lets them out of complying 
with the Act.  We do not want to allow that.  It puts belts and braces on the legislation for people who seek to 
subvert the intention of the Act.   

Clause put and passed.   

Clauses 111 and 112 put and passed.   

Clause 113:  Powers of entry - 
Mr D.F. BARRON-SULLIVAN:  This clause gives far-reaching powers to departmental officers who will 
administer the provisions of this Act.  Clause 113(3)(b) requires a person to produce any record or document 
under his or her control that is required to be kept under the Act.  Will the minister give members an idea of what 
documents can be obtained in accordance with the Act?  I could understand an investigating officer wanting to 
see a job card and things like that.  However, businesses have a lot of records that, frankly, should not be within 
the domain of the authorised officers to obtain.  For example, if the officers wanted to see taxation records, I 
would need to be convinced that it was relevant for the purpose of administering this legislation.  What 
documentation does this clause refer to?   

Mr J.C. KOBELKE:  I support the general drift of what the member is saying.  It would be improper for these 
powers to be used for issues that do not relate to the maintenance of standards in the industry.  A person can be 
required to produce any record or document that is required to be kept under the Act.  For example, if there was 
a specific requirement under the Act for a person to produce the registration, which had to be maintained for a 
certain period, of a written-off vehicle - that relates to rebirthing and using written-off vehicles to sell stolen cars 
- that documentation would have to be produced.  The Act is very much constrained by the fact that the person 
must produce documents that are required to be kept under the Act.  When a dispute occurs, a person could be 
required to produce reasonable records of invoices and costs on a repair job, particularly if there was a 
requirement for a particular class of repair and there was a problem.  That type of documentation would help the 
industry to sort out those matters.  This clause provides enough of a guarantee that it cannot be used as a fishing 
expedition for matters that do not relate directly to the case.  That could not happen because the record or 
documents must be related to matters that are required to be kept under the Act.   
Clause put and passed.   

Clauses 114 to 116 put and passed.   

Clause 117:  Review of Act - 
Mr D.F. BARRON-SULLIVAN:  I move -  

Page 61, line 25 to page 62, line 4 - To delete the lines and substitute the following -  

expiry of 3 years from its commencement. 

(2) In the course of that review the Minister shall consider and have regard to - 

(a) the attainment of the purposes of this Act; 

(b) the administration of this Act; 

(c) the effectiveness of the operation of the Motor Vehicle Industry Board, 
established by section 7 of the Motor Vehicle Dealers Act 1973, when 
administering this Act; 

(d) the impact of this Act on small businesses in the motor industry and on 
consumers; 

(e) specific input and extensive consultation with representatives of the motor 
industry and individual small business proprietors therein with regard to the 
review; and 

(f) such other matters as appear to the Minister to be relevant. 
Although I appreciate that this clause is a standard review clause, I suggest that in this case it must be 
considerably tightened.  The clause provides for the minister to carry out a review of the operation of the 
effectiveness of the Act as soon as is practicable five years after its commencement.  All we are suggesting in 
our amendment is that that period be brought back to three years.  I say that because this is something completely 
different for the motor trades.  Throughout our discussions on this legislation, the minister has referred to the fact 
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that the legislation seems to have worked well in New South Wales and that the industry is keen to see this 
legislation in place; and I appreciate all that.  However, conversely, we have not analysed what has happened in 
New South Wales in any great detail.  Arguably, it might be said that perhaps we need a little more time within 
which to do so.   

As the minister knows, sections of the industry have grave concerns about this legislation.  We in the Liberal 
Party are prepared to back it.  We have indicated that we would rather do it in a different way.  We would like to 
make it more industry focused and less bureaucratic, I suppose.  However, we support the legislation because the 
industry as a whole has been pushing for it for many years, and we believe that overall it will be a good thing for 
the industry.  However, there are concerns within areas of the industry.  I am sure that the minister will be aware 
that, in particular, the Farm Machinery Dealers Association has expressed grave reservations about aspects of 
this legislation.  In view of the fact that some people are very worried about the impact of some of the 
provisions, particularly in country areas - concerns have been raised about whether this could result in onerous 
conditions being placed on mechanics workshops in country areas and things like that - I believe that it is too 
long to leave it for five years before a review is carried out.  It is a substantial change to the way in which affairs 
are conducted in the motor trades industry throughout this State. 

Another argument in support of this amendment is that the motor trades industry is a very broad industry these 
days.  It has everything from people pumping fuel and changing tyres through to some fairly complex technical 
operations; and there are small businesses and one-man bands through to, again, operations that employ dozens 
of people.  Because of the impact that this legislation will have throughout the industry, because concerns have 
been raised, and because we have no benchmark upon which to gauge the likely effects, I say in all good faith 
that I would be keen to have the five years brought back to three years.  People in the industry have said to me 
that they would have no problems if it were done within three years.  That probably would be a good gauge of 
how it is going and whether, as the minister said earlier, some of the matters over which there are still question 
marks need to be tightened up or whatever. 

Another key aspect of the Liberal Party’s amendment is that we want to ensure that the impact this legislation 
will have on small business in the motor industry and on consumers is assessed.  At the moment the review 
clause is very standard.  It just refers to any other matters that the minister considers relevant and so on.  
However, the Opposition wants specifically to ensure that the impact on the small business sector is revealed as 
part of the review process, and also to ascertain what the benefits and disadvantages might have been for 
consumers.  For example, we would want to know what the regulatory burden on small businesses had been as a 
result of bringing in this licensing regime, what had been the result of any flow-on of cost to industry in the 
context of additional costs to the consumer, and what the system had done for insurance premiums and the like. 

Another major provision in our review clause is that there should be input from and extensive consultation with 
representatives of the motor industry and individual small business proprietors therein.  In that way we would 
know for sure that we were getting broad feedback from country areas and from small workshops in small 
wheatbelt towns through to the largest panel beater in Malaga or in regional centres such as Geraldton and 
Kalgoorlie. 

Mr J.C. KOBELKE:  There has been a great degree of cooperation, and I would like to extend that.  However, I 
cannot agree that the amendment will be more effective.  As the member has quite rightly pointed out, there are 
two key areas.  One is that the review should be in three years instead of five years.  The reason that I do not 
think we should bring it down to three years is that the whole implementation of this Bill will take two years.  
We have given a year for certification and setting up the regime and another year for compliance.  If the review 
of the legislation were to take place in three years, the regime would have been in place for only one year before 
that assessment.  It needs more time than that.  We are allowing a fair lead time so that the motor vehicle 
industry can be brought on board and not be put in a difficult position during transition.  The review must take 
place five years after commencement of the legislation.  I would agree with a review after three years if the 
legislation commenced a month or two after proclamation.  However, given that the legislation allows two years 
for full implementation of the regime, we must wait two to three years after that for a review.  It is prudent to 
stay with five years rather than three years. 

The terms of the review are fairly standard.  The minister of the day would be negligent - I am not aware of this 
having ever occurred - if the review did not consult broadly with industry.  Given that there has been lengthy 
consultation with industry in the development of the legislation, the industry would quite correctly expect to be 
fully involved in the review, and I expect it to be fully involved in the review.  There is no need to state it in the 
Bill; in fact, it might have a negative side effect.  The industry might have an issue of great importance to debate 
at the time of the review but would not be able to debate the issue because it was not included in the review’s 
terms of reference.  I would rather have the more general form of review that is provided for in the Bill.  I give a 
clear undertaking that industry will be consulted if I am still the minister.  It is a long way away but I am sure the 
minister of the day would want to conduct a proper and thorough review by engaging fully with industry.  
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Political climates change and industries change; however, paragraph (b) stresses “the need for the continuation 
of the functions of the Board for the purposes of this Act”.  The review, therefore, will be very thorough and will 
examine every aspect of the legislation to justify the proper operation of the board.  Clearly the industry will 
have a fairly loud voice on the issue of whether the board should continue in roughly the same form as it is then 
operating or whether major changes should be made to it. 

Although I accept that the amendment of the Deputy Leader of the Opposition seeks to include in the Bill some 
very good terms of reference for consideration by the review, I do not believe that stating them explicitly will 
benefit the whole process when there is a natural expectation that those issues will be considered.  We do not 
want to limit the issues to be considered in the review by being specific in some areas and omitting other areas 
that may need to be considered.  As I said, the review will examine the very important and fundamental issue of 
whether the whole regime should continue, which will not in any way limit the breadth of issues to be 
considered.  Clearly there is a need in such a review for close involvement by key industry sectors.  I believe the 
review should take place five years after the commencement of the legislation, which is three years after full 
implementation of the regime. 
Mr D.F. BARRON-SULLIVAN:  Until now the minister and I have had a very amicable discussion on this 
legislation.  I am surprised that he is not prepared to support the amendment.  As I said, the legislation deals with 
a fundamental change to the way in which the motor trades industry will operate throughout the State.  Small 
business will have to contend with a completely new fee structure that will no doubt impact on motoring costs.  
We cannot get from the minister any idea of those additional costs.  There would need to be a maximum of one 
claim a month on the compensation fund and before we know it the fund would need to raise $7.2 million in fees 
from this new impost.  Whether claims amount to $1 million, $3 million or $7 million, we are talking about a 
major impost on small businesses throughout the State.  In addition to that, this is a highly regulatory regime, 
which will give departmental inspectors enormous powers and the board tremendous powers to take away, in 
effect, somebody’s livelihood.  It also provides for a gateway through to a complex appeal process, which 
currently goes through the local court and, ultimately, will go through the Government’s new State 
Administrative Tribunal.  The Liberal Party believes that if we are to do the right thing by small business and 
this State’s motoring public, the quicker we can review the implementation of this legislation, the better.  Grave 
concerns have been raised from within the small business community.  Overwhelmingly, we have had positive 
feedback.  Not only has the Liberal Party dealt with major industry organisations, but also I have made a point of 
talking to business operators in the metropolitan area and regional centres and, overwhelmingly, there is support 
for the broad thrust of this legislation.  However, the Farm Machinery Dealers Association Australia, for 
example, has raised concern after concern about the legislation.  It sees it as highly draconian.  I need to know, as 
I will hopefully be the next minister responsible for this legislation, whether it has achieved its primary purposes 
without impacting unduly on small business and loading up costs to motorists in this State.  The problem with 
the standard review provision in the legislation is that we must rely on the minister of the day to ensure that the 
review considers the impact on small business, consumers and so on.  We must rely on the minister of the day to 
ensure that the department consults widely with the small business sector and that that review covers regional 
areas as well as Perth.   
Mr J.C. Kobelke:  If you make sure that I stay as minister, I can guarantee that that will happen.   
Mr D.F. BARRON-SULLIVAN:  That is one guarantee I will not give the minister; I will provide a different one 
in a moment.   
Unless those provisions are built into this Bill in black and white, there is no certainty whatsoever that small 
business will get a fair say and a fair hearing when this matter is reviewed.  There is no certainty that the review 
will take into account the impact on motorists throughout Western Australia.  In other words, it is being left open 
for a review process that could end up being an absolute sop.  Let us tighten this legislation and find out how it 
works.  The minister is right; it may take a couple of years for this legislation to be put in place and for the 
wheels to start turning in earnest.   
Mr J.C. Kobelke:  The legislation anticipates that.   
Mr D.F. BARRON-SULLIVAN:  Exactly, but if we do not know after 12 months whether the legislation is 
broadly achieving its objectives and whether there are specific problems, I would be surprised.  I would not have 
a problem if we reviewed this legislation in three years and then decided that it needed to be reviewed again two 
years from then.  I would be happy to do that.  However, I will give one undertaking because it seems that this 
amendment is doomed; unless it gets the numbers in the upper House it will fall by the wayside.  I indicated 
previously that the Liberal Party supports the broad thrust of this legislation but that it does not like the 
bureaucratic way in which it is being done.  The Liberal Party has indicated that it is amenable to doing this 
differently.  It will support the legislation but I make it clear that the Liberal Party, immediately after election to 
office, will be happy to sit down with the motor trades and work out what sort of review of this legislation needs 
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to be carried out and when that process should be undertaken.  We are unashamedly pro small business and we 
want to make sure that this legislation does not impact unduly on small business.   
Mr R.A. AINSWORTH:  I support the amendment for reasons that are somewhat different from those of perhaps 
most members who have previously spoken in this debate.  It is possible that some classes of motor vehicle 
repairers may not have been considered in the drafting of this legislation because they are a small group and are 
not widely known by the general community.  I am specifically talking about motor vehicle repairers, some of 
whom have no specific trade qualifications as mechanics or whatever, but who undertake the repair and 
maintenance of collector-type vehicles - I refer to the early veteran and vintage motor vehicles from pre-1930.  I 
fall into that sort of category, not as a person conducting a business but as an amateur restorer of that type of 
vehicle.   
Clause 6 provides that regulations may exempt a range of persons from all or any of the provisions of the Act.  I 
would not be so concerned if that type of business were given an exemption.  However, I am concerned that if 
any anomalies that may not have been thought of in the drafting of this legislation cannot be adequately dealt 
with until the five-year review is held, it would be a major impost on some small but still quite important motor 
vehicle repairers.  I ask the minister to comment on that aspect.  Unfortunately, I have not been present during 
much of the debate on this Bill.  I believe there may have been an oversight in that area.  Repairers of vintage 
cars are not very well known as they do not advertise in the mainstream media.  They cater to a fairly narrow 
market and attract customers through word of mouth or advertising within specific club or group publications 
rather than through advertising in the general media.  Their presence is probably not known or understood by the 
general public, and perhaps even the minister.  Are they covered?  If they are not, it will strengthen my support 
for a review after three rather than five years.   

Mr J.C. KOBELKE:  I have already responded to the issue addressed by the amendment.  The member for Roe 
referred to a specific group of people who do not perform mainstream motor vehicle repair and maintenance.  
This legislation has the flexibility to take account of that.  It is modelled on the New South Wales legislation, 
which has been in place for quite some years.  No-one has drawn to my attention any problems that people in 
New South Wales who are interested in vintage vehicles have had with the regulatory regime.  On that basis, I 
am fairly confident that we can take account of people with those specific interests and not impinge on them in 
any major way.   
Mr D.F. Barron-Sullivan:  You say that no-one from those sorts of organisations in New South Wales has drawn 
any problems to your attention.  Has your department asked those organisations how the legislation is operating?   
Mr J.C. KOBELKE:  To my knowledge, we have not spoken specifically to people interested in vintage motor 
vehicle repair work.  However, we have spoken to a broad range of people, including the officers administering 
the legislation.  The Motor Trade Association has similarly asked various people.  It has not been drawn to our 
attention that any problems have arisen in that area.   
Mr D.F. BARRON-SULLIVAN:  The member for Roe raised an excellent point.  This legislation contains many 
uncertainties.  The minister just confirmed that the Government has not consulted with organisations in New 
South Wales.   
Mr J.C. Kobelke:  I said that we have.   
Mr D.F. BARRON-SULLIVAN:  The Motor Trade Association has conducted industry-to-industry 
consultations.  The Liberal Party is very supportive of what the Motor Trade Association does.  However, we are 
also mindful that other associations operate in this industry.  I earlier mentioned that the Farm Machinery 
Dealers Association has grave concerns about aspects of this legislation.  Many people in the motor trades would 
not have a clue that this Bill is before the Parliament or what the implications are likely to be - although, in view 
of some of the minister’s answers, I am not too sure what the implications will be.  We are simply trying to 
protect those small business people.  The operation of a piece of legislation like this for five years without 
review could have an enormous impact on the small business community.  For example, if the fees prove to be 
excessive, some one-man businesses could go broke.  That might sound a bit over the top, but earlier we talked 
about fees of $800 or $900.  It is quite possible they could deter somebody from opening a small business such 
as the mobile tyre-changing business I referred to earlier.  Those people often operate on very fine margins, and 
it costs them a fair amount of money to get into the business in the first instance.  The imposition of another 
licence fee of $800 or $1 000 will be a burden they do not need.   

Also, questions have been asked about how some aspects of the legislation will operate.  As the minister said, at 
the moment we do not know.  For example, it will be up to the board to operate the research and education area.  
We will need to see how the inspectors police the system.  We have expressed concern that that is being done by 
the bureaucracy and is not more of an industry self-regulating model.  That is something we may need to change 
in government.  There is concern in the industry, even from among people who support the broad thrust of this 
legislation, but are worried that they may be creating a bureaucratic nightmare for themselves.  They still want 
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and need the legislation to get rid of the backyard dealers and the like.  They want to achieve the primary 
purpose of this legislation, but they are worried that there may be some downsides.  The bottom line is that we 
cannot wait five years to find out whether this legislation is working properly, or is a crock of proverbial.  
Broadly speaking, I think the legislation will work pretty well, but I share some of the concerns put to the 
Opposition, particularly about the cost implications, regulatory hassle and burden on small business that could 
eventuate from this legislation if it is not administered properly.  I cannot see why the Government could not 
have a review after three years.  It has taken two years to get the legislation up and running.  
Mr J.C. Kobelke:  If necessary, such a review can take place.  This is a statutory requirement for a review after 
five years.  
Mr D.F. BARRON-SULLIVAN:  I realise that, but that is the problem.  At the moment I hear can, if, maybe, 
perhaps, down the track and so forth, and that maybe the Government will consult with small business.  Small 
business has not all been consulted about this legislation.  The Government has not done a very thorough 
analysis of the situation in New South Wales, which is the only benchmark.  
Mr J.C. Kobelke:  We wrote to every repairer in the State - about 3 500 of them - over a year ago, asking them 
for input.  
Mr D.F. BARRON-SULLIVAN:  It is one thing to write to someone in small business who is getting on with the 
daily job, but another thing to go through a more detailed consultation process.  One of the things the 
Government could have done was to analyse the situation in New South Wales in detail.  I appreciate that the 
key motor trade organisations in Western Australia and New South Wales - or at least one of them - have been 
talking to one another, which is one of the reasons the Motor Trade Association of Western Australia has pushed 
so strongly for this legislation.  The Opposition is worried that small business might be adversely, though 
inadvertently, affected by some aspects of this Bill, or the way in which the legislation is implemented.  Three 
years is a fair period for the commencement of a review, which should specifically focus on the impact on small 
business and the motoring public.  We also believe the Bill should specify that there should be input from and 
extensive consultation with representatives of the motor industry and individual small business proprietors in the 
industry.  It would give some confidence to those business that are a bit reticent about the legislation.  

Amendment put and a division taken with the following result - 

Ayes (17) 

Mr R.A. Ainsworth Mrs C.L. Edwardes Mr B.K. Masters Dr J.M. Woollard 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Mr J.L. Bradshaw (Teller) 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr P.G. Pendal  
Mr M.J. Birney Ms K. Hodson-Thomas Mr T.K. Waldron  
Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker  

Noes (26) 

Mr J.J.M. Bowler Mr S.R. Hill Ms S.M. McHale Mrs M.H. Roberts 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr J.M. Edwards Ms A.J. MacTiernan Mr J.R. Quigley Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Ms J.A. Radisich  
Mrs D.J. Guise Mr M. McGowan Mr E.S. Ripper  

            

Pairs 

 Mr M.F. Board Mr A.D. McRae 
 Mr A.D. Marshall Mr P.W. Andrews 

Amendment thus negatived. 

Clause put and passed. 

Clause 118 put and passed. 

Schedules 1 and 2 put and passed. 

Schedule 3 - 
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Mr J.C. KOBELKE:  I move - 

Page 67, line 13 - To delete “an employee of the person or firm” and substitute “another person”. 

Page 67, line 14 - To delete “employee” and substitute “other person”. 

Page 67, line 26 - To delete “An employee” and substitute “Another person”. 

Page 67, line 28 - To delete “employee” and substitute “person”. 

The amendments are consequential to amendments that we made earlier. 

Amendments put and passed. 

Schedule, as amended, put and passed. 

Title put and passed. 
 


